EUROPEAN PAPERS

A JOURNAL ON LAW AND INTEGRATION

VOL. 3, 2018, NO 2

www.europeanpapers.eu



9)
€| EUROPEAN PAPERS — A JOURNAL ON LAW AND INTEGRATION (www.europeanpapers.eu)

EDITORS

Ségoléne Barbou des Places (University Paris 1 Panthéon-Sorbonne); Enzo Cannizzaro (University of Rome “La
Sapienza”); Gareth Davies (VU University Amsterdam), Christophe Hillion (Universities of Leiden, Gothenburg and
Oslo); Adam Lazowski (University of Westminster, London); Valérie Michel (University Paul Cézanne Aix-Marseille IlI);
Juan Santos Vara (University of Salamanca); Ramses A. Wessel (University of Twente).

ASSOCIATE EDITORS

M. Eugenia Bartoloni (Second University of Naples); Emanuele Cimiotta (University of Rome “La Sapienza”); Elaine
Fahey (City, University of London); Daniele Gallo (Luiss “Guido Carli” University, Rome); Paula Garcia Andrade
(Comillas Pontificas University, Madrid); Claudio Matera (University of Twente); Nicola Napoletano (University of
Rome “Unitelma Sapienza”).

SCIENTIFIC BOARD

Uladzislau Belavusau (University of Amsterdam); Marco Benvenuti (University of Rome “La Sapienza”); Francesco
Bestagno (Catholic University of the Sacred Heart, Milan); Giacomo Biagioni (University of Cagliari); Marco Borraccetti
(University of Bologna); Susanna Maria Cafaro (University of Salento); Roberta Calvano (University of Rome “Unitelma
Sapienza”); Federico Casolari (University of Bologna), Roberto Cisotta (LUMSA University, Rome);, Angela Cossiri
(University of Macerata); Francesco Costamagna (University of Turin); Grainne de Burca (New York University School of
Law); Chiara Favilli (University of Florence); Ester Herlin-Karnell (VU University of Amsterdam); Costanza Honorati
(University of Milano-Bicocca); Sara Iglesias Sanchez (Court of Justice of the European Union); Francesca Ippolito
(University of Cagliari); Clemens Kaupa (VU University Amsterdam); Jeffrey Kenner (University of Nottingham); Jan
Klabbers (University of Helsinki); Vincent Kronenberger (Court of Justice of the European Union); Mitchel Lasser
(Cornell Law School, Ithaca - New York); Philippe Maddalon (University Paris 1 Panthéon-Sorbonne); Stefano
Manacorda (Second University of Naples); Maura Marchegiani (University for “Foreigners” of Perugia), Mel Marquis
(European University Institute, Florence); Fabrizio Marrella (University of Venice “Ca’ Foscari’); Francesco Martucci
(University Paris 2 Panthéon-Assas); Rostane Mehdi (University Paul Cézanne - Aix-Marseille 1l); Frangois-Xavier Millet
(Court of Justice of the European Union); Vincenzo Mongillo (University of Rome “Unitelma Sapienza”); Elise Muir
(Maastricht University); Fernanda Nicola (Washington College of Law, American University); Raffaella Nigro (University
of Perugia); Massimo Francesco Orzan (Court of Justice of the European Union); Tom Ottervanger (University of
Leiden); Lorenzo Federico Pace (University of Molise); Etienne Pataut (University Paris 1 Panthéon-Sorbonne); Fabrice
Picod (University Paris 2 Panthéon-Assas); Emanuela Pistoia (University of Teramo); Sara Poli (University of Pisa); Jorrit
Rijpma (University of Leiden); Sophie Robin-Olivier (University Paris 1 Panthéon-Sorbonne); Andrea Saccucci (Second
University of Naples); Lorenzo Schiano di Pepe (University of Genua); Heike Schweitzer (Free University of Berlin);
Silvana Sciarra (Italian Constitutional Court); Francesco Seatzu (University of Cagliari); Erika Szyszczak (University of
Sussex); Chiara Enrica Tuo (University of Genua); Benedetta Ubertazzi (University of Milano Bicocca); Simone Vezzani
(University of Perugia); Annamaria Viterbo (University of Turin); Jan Wouters (University of Leuven).

EDITORIAL COMMITTEE

MANAGING EDITORS: Giulia D'’Agnone (Magna Graecia University of Catanzaro); Alberto Miglio (University of Milan
“Bicocca”); Stefano Montaldo (University of Turin); Aurora Rasi (University of Rome “La Sapienza”); Andrea Spagnolo
(University of Turin).

European Papers is a double-blind peer-reviewed journal. This Issue of the e-journal (final on 19 October 2018)
may be cited as indicated on the European Papers web site at Official Citation. Furopean Papers, 2018, Vol. 3, No 2,
www.europeanpapers.eu.

ISSN 2499-8249 - Furopean Papers (Online Journal)

Registration: Tribunal of Rome (ltaly), No 76 of 5 April 2016.

This work is licensed under a Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 International License.

Web site Copyright © £uropean Papers, 2016


http://www.europeanpapers.eu/
http://creativecommons.org/licenses/by-nc-nd/4.0/
http://www.univ-paris1.fr/unites-de-recherche/iredies/equipe/professeurs/segolene-barbou-%20%20des-places/
http://www.cannizzaro-sapienza.eu/
http://www.rechten.vu.nl/en/about-the-faculty/faculty/faculty/transnational-legal-studies/davies-g-t.aspx
https://www.universiteitleiden.nl/en/staffmembers/christophe-hillion
https://www.westminster.ac.uk/about-us/our-people/directory/lazowski-adam
http://facdedroit.univ-amu.fr/membres-equipe-pedagogique/michel-valerie
http://campus.usal.es/%7Ederechointernacionalpublico/santos.html
https://www.utwente.nl/bms/pa/staff/wessel/
http://docenti.unimc.it/maria.bartoloni?set_language=en&cl=en
http://www.scienzegiuridiche.uniroma1.it/dipartimento/persone/ricercatori/dott-emanuele-cimiotta
http://www.city.ac.uk/people/academics/elaine-fahey
http://www.city.ac.uk/people/academics/elaine-fahey
http://docenti.luiss.it/gallo/
http://web.upcomillas.es/profesor/pgandrade
https://www.utwente.nl/bms/pa/staff/matera/
https://www.international.unitelmasapienza.it/faculty/teachers/nicola-napoletano
http://www.uva.nl/en/about-the-uva/organisation/staff-members/content/b/e/u.belavusau/u.belavusau.html
http://www.dipecodir.it/docenti/index.php?page=Home&idutente=52
http://docenti.unicatt.it/ita/francesco_bestagno/
http://docenti.unicatt.it/ita/francesco_bestagno/
http://people.unica.it/giacomobiagioni/
https://www.unibo.it/sitoweb/marco.borraccetti/en
https://www.giurisprudenza.unisalento.it/scheda_docente/-/people/susanna.cafaro?p_p_id=82&p_p_lifecycle=1&p_p_state=normal&p_p_mode=view&p_p_col_count=1&_82_struts_action=%2Flanguage%2Fview&languageId=en_US
https://www.international.unitelmasapienza.it/faculty/teachers/roberta-calvano
https://www.unibo.it/sitoweb/federico.casolari/en
http://www.lumsa.it/roberto-cisotta
http://docenti.unimc.it/angela.cossiri?set_language=en&cl=en
http://www.giurisprudenza.unito.it/do/docenti.pl/Show?_id=fcostama;sort=DEFAULT;search=;hits=191
http://its.law.nyu.edu/facultyprofiles/index.cfm?fuseaction=profile.overview&personid=31563
http://www.unifi.it/p-doc2-2013-000000-F-3f2b3429352f29-0.html
http://www.rechten.vu.nl/en/about-the-faculty/faculty/faculty/transnational-legal-studies/ester-herlin-karnell.aspx
http://www.dsgni.unimib.it/?personale-type=costanza-honorati&lang=en
http://emui.academia.edu/SaraIglesias
http://people.unica.it/francescaippolito/
http://rechten.vu.nl/en/about-the-faculty/faculty/faculty/transnational-legal-studies/kaupa-c.aspx
http://www.nottingham.ac.uk/law/people/jeffrey.kenner
http://www.helsinki.fi/eci/Staff/Klabbers.html
http://www.helsinki.fi/eci/Staff/Klabbers.html
http://europeanpapers.eu/sites/default/files/cv_KronenbergerV.pdf
http://www.lawschool.cornell.edu/faculty/bio_mitchel_lasser.cfm
https://www.univ-paris1.fr/recherche/page-perso/page/?tx_oxcspagepersonnel_pi1%5Buid%5D=pmaddalon
https://unina2.academia.edu/StefanoManacorda
https://unina2.academia.edu/StefanoManacorda
https://www.unistrapg.it/sites/default/files/docs/curricula/marchegiani-maura.pdf
http://www.eui.eu/DepartmentsAndCentres/Law/People/Professors/Marquis.aspx
http://www.unive.it/data/persone/5591418
http://www.u-paris2.fr/MARTUCCI/0/fiche___annuaireksup/&RH=PROF
http://facdedroit.univ-amu.fr/membres-equipe-pedagogique/mehdi-rostane
http://europeanpapers.eu/sites/default/files/cv_MilletFX.pdf
https://www.international.unitelmasapienza.it/faculty/teachers/vincenzo-mongillo
http://www.maastrichtuniversity.nl/web/Profile/elise.muir.htm
http://www.wcl.american.edu/faculty/nicola/
http://www.unipg.it/pagina-personale?n=raffaella.nigro
http://europeanpapers.eu/sites/default/files/cv_OrzanMF.pdf
http://law.leiden.edu/organisation/publiclaw/europainstitute/staff/professor-ottervanger.html
http://docenti.unimol.it/index.php?u=lorenzo.pace&l=en
https://www.univ-paris1.fr/recherche/page-perso/page/?tx_oxcspagepersonnel_pi1%5Buid%5D=pataut
http://www.u-paris2.fr/1196778075431/0/fiche___annuaireksup/
http://www.u-paris2.fr/1196778075431/0/fiche___annuaireksup/
http://www.unite.it/UniTE/Engine/RAServePG.php/P/58511UTE0603/M/116591UTE0400?&VRIC_IDOC=386
http://jmchairpoli.humnet.unipi.it/?lang=en
http://law.leiden.edu/organisation/publiclaw/europainstitute/staff/rijpma.html
http://law.leiden.edu/organisation/publiclaw/europainstitute/staff/rijpma.html
http://www.univ-paris1.fr/fileadmin/IREDIES/CV_professeurs/Sophie_ROBIN_OLIVIER/S.Robin-Olivier_CV_2013.pdf
http://europeanpapers.eu/sites/default/files/cv_SaccucciA.pdf
http://www.ddg.unige.it/index.php/14-personale/416-schiano-di-pepe-lorenzo-pagina-personale
http://www.jura.fu-berlin.de/en/fachbereich/einrichtungen/zivilrecht/lehrende/schweitzerh/index.html
http://www.cortecostituzionale.it/ActionPagina_321.do
http://people.unica.it/francescoseatzu/
http://www.sussex.ac.uk/profiles/327592
http://www.ddg.unige.it/index.php/14-personale/417-tuo-chiara-pagina-personale
http://www.unimib.it/go/9218666773315946618/Home/Italiano/Elenco-Docenti/UBERTAZZI-BENEDETTA-CARLA-ANGELA-MARIA-dipartimento-di-giurisprudenza-school-of-law
http://www.unipg.it/pagina-personale?n=simone.vezzani
http://www.giurisprudenza.unito.it/do/docenti.pl/Show?_id=aviterbo
http://ghum.kuleuven.be/ggs/about-us/people/wouters_jan.html
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/en/content/official-citation
http://www.europeanpapers.eu/

EUROPEAN PAPERS

A JOURNAL ON LAW AND INTEGRATION

VOL. 3, 2018, NO 2

EDITORIAL

Fundamental Values and Fundamental Disagreement in Europe

ARTICLES

Floris de Witte, /nterdependence and Contestation in European Integration

Luigi Lonardo, Law and Foreign Policy Before the Court: Some Hidden Perils
ofRosneft

Francesco Pennesi, The Accountability of the European Stability Mechanism
and the European Monetary Fund: Who Should Answer for Conditionality
Measures?

Tamas Szabados, Conflict between Fundamental Freedoms and Fundamental
Rights in the Case Law of the Court of Justice of the European Union: A
Comparison with the US Supreme Court Practice

SPECIAL SECTION — EUROPE AND “CRISIS” (FIRST PART)
edited by Leone Niglia
Leone Niglia, /ntroduction

José Luis Villacafias Berlanga, Furopa: de Habermas a Kant pasando por el
populismo

Agustin José Menéndez, The Past of an Illusion? Pluralistic Theories of
European Law in Times of “Crises”

p. 469

475

511

547

563

601

605

623



468 EUROPEAN PAPERS — A JOURNAL ON LAW AND INTEGRATION - VOL. 3, 2018, NO 2

SPECIAL SECTION — SOCIAL INTEGRATION IN EU LAW: CONTENT, LIMITS AND
FUNCTIONS OF AN ELUSIVE NOTION
edjted by Francesco Costamagna and Stefano Montaldo

Francesco Costamagna and Stefano Montaldo, /ntroduction p. 659

Alessandra Lang, Social Integration.: The Different Paradjgms for EU Citizens
and Third Country Nationals 663

Stephanie Reynolds, Aim and Duty, Sword and Shield: Analysing the Cause
and Effects of the Malleability of “Social Integration”in EU Law 693

Francesca Strumia, From Alternative Triggers to Shifting Links: Social
Integration and Protection of Supranational Citizenship in the Context of
Brexit and Beyond 733

Stephen Coutts, 7The Absence of Integration and the Responsibilisation of
Union Citizenship 761

Emanuela Pistoia, Social Integration of Refugees and Asylum Seekers Through
the Exercise of Socio-economic Rights in European Union Law 781

EUROPEAN FORUM

Insights and Highlights 809


http://www.europeanpapers.eu/en/e-journal/EP_eJ_2018_2_European_Forum

9)
El EUROPEAN PAPERS — A JOURNAL ON LAW AND INTEGRATION (www.europeanpapers.eu)

European Papers web site: www.europeanpapers.eu. The web site is an integral part of European Papers and pro-
vides full on-line access to the contributions published in the four-monthly e-/ournal/and on the European Forum.

Submission of Manuscripts to European Papers: complete instructions for submitting a manuscripts are available on
the European Papers web site at Submitting to the e-/ournal. Before submitting their manuscripts, Authors are strongly
recommended to read carefully these instructions and the Style Guide. Authors are invited to submit their manuscripts
for publication in the e-ournal to the following e-mail address: submission@europeanpapers.eu. Manuscripts sent
through other channels will not be accepted for evaluation.

Manuscripts Submission and Review Process: complete instructions for submitting a manuscripts are available on the

European Papersweb site.

1. European Papers encourages submissions for publication in the e-/ourna/and on the European Forum. Submis-
sions must be related to the distinctive field of interest of European Papers and comply with the Submission to
the e-Journal and Submission to the European Forum procedures, and with the Style Guide.

2. Authors are invited to submit their manuscripts to the following e-mail address: submission@europeanpapers.eu.
Authors are also requested to produce a short CV and to fill in, subscribe and submit the Copyright and Consent
to Publish form. Authors must indicate whether their manuscript has or will been submitted to other journals. Ex-
clusive submissions will receive preferential consideration.

. European Papersis a double-blind peer-reviewed journal.

4. Manuscripts submitted for publication in European Papers are subject to a preliminary evaluation of the Editors.
Manuscripts are admitted to the review process unless they do not manifestly comply with the requirements men-
tioned above or unless, by their object, method or contents, do not manifestly fall short of its qualitative standard
of excellence.

5. Admitted manuscripts are double-blindly peer-reviewed. Each reviewer addresses his/her recommendation to the
reviewing Editor. In case of divergent recommendations, they are reviewed by a third reviewer or are handled by
the reviewing Editor. Special care is put in handling with actual or potential conflicts of interests.

6. At the end of the double-blind peer review, Authors receive a reasoned decision of acceptance or rejection. Alter-
natively, the Authors are requested to revise and resubmit their manuscript.

w

Books for Review ought to be sent to Prof. Enzo Cannizzaro (Book Review Editor ), Department of Legal Sciences, Uni-
versity of Rome “La Sapienza”, Piazzale Aldo Moro, 5 - 1-00185 Rome (ltaly); e-books ought to be sent to:
submission@europeanpapers.eu. The books will not be returned. Submission does not guarantee that the book will
be reviewed.

Administration and contact information: Research Centre for European Law c/o “Unitelma Sapienza” - University of
Rome, Viale Regina Elena, 295 - 1-00161 Rome (ltaly) - info@europeanpapers.eu.

Abstracting and Indexing Services: European Papers is applying to join, inter alia, the services mentioned on the
European Papers web site at International Abstracting and Indexing Services.


http://www.europeanpapers.eu/
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/en/content/submitting-manuscripts-e-journal
http://www.europeanpapers.eu/sites/default/files/EP_Style_Guide.pdf
mailto:submission@europeanpapers.eu
http://www.europeanpapers.eu/en/content/european-papers
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/en/content/european-papers
http://www.europeanpapers.eu/en/content/submitting-manuscripts-e-journal
http://www.europeanpapers.eu/en/content/submitting-manuscripts-e-journal
http://www.europeanpapers.eu/en/content/submitting-highlights-and-insights-european-forum
http://www.europeanpapers.eu/sites/default/files/EP_Style_Guide.pdf
mailto:submission@europeanpapers.eu
http://www.europeanpapers.eu/sites/default/files/EP_Copyright_Consent_Publish_Form.pdf
http://www.europeanpapers.eu/sites/default/files/EP_Copyright_Consent_Publish_Form.pdf
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/
mailto:submission@europeanpapers.eu
mailto:info@europeanpapers.eu
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/
http://www.europeanpapers.eu/content/indexing-and-abstracting-services

@ EUROPEAN PAPERS - A JOURNAL ON LAW AND INTEGRATION — VOL. 3, 2018, NO 2

EDITORIAL

Fundamental Values and Fundamental Disagreement in Europe

ARTICLES

Floris de Witte, /nterdependence and Contestation in European Integration
Luigi Lonardo, Law and Forelgn Policy Before the Court: Some Hidden Perils of Rosneft

Francesco Pennesi, The Accountability of the European Stability Mechanism and the
European Monetary Fund: Who Should Answer for Conditionality Measures?

Tamas Szabados, Confiict between Fundamental Freedoms and Fundamental Rights in
the Case Law of the Court of Justice of the European Union: A Comparison with the US
Supreme Court Practice

SPECIAL SECTION — EUROPE AND “CRISIS” (FIRST PART)

edjted by Leone Niglia

Leone Niglia, /ntroduction

José Luis Villacafias Berlanga, Europa: de Habermas a Kant pasando por el populismo

Agustin José Menéndez, The Past of an Illusion? Pluralistic Theories of European Law in
Times of “Crises”

SPECIAL SECTION — SOCIAL INTEGRATION IN EU LAW: CONTENT, LIMITS AND
FUNCTIONS OF AN ELUSIVE NOTION
edjted by Francesco Costamagna and Stefano Montaldo

Francesco Costamagna and Stefano Montaldo, /ntroduction

Alessandra Lang, Social Integration: The Different Paradigms for EU Citizens and Third
Country Nationals

Stephanie Reynolds, Aim and Duty, Sword and Shield: Analysing the Cause and Effects
of the Malleability of “Social Integration”in EU Law

Francesca Strumia, From Alternative Triggers to Shifting Links: Social Integration and
Protection of Supranational Citizenship in the Context of Brexit and Beyond

Stephen Coutts, 7The Absence of Integration and the Responsibilisation of Union
Citizenship

Emanuela Pistoia, Social Integration of Refugees and Asylum Seekers Through the
Exercise of Socio-economic Rights in European Union Law

EUROPEAN FORUM

Insights and Highlights

ISSN: 2499-8249



	EP_eJ_2018_2_0_1_Cover
	EP_eJ_2018_2_0_2_Boards&Info
	EP_eJ_2018_2_1_Table_of_Contents.pdf
	European Papers
	A Journal on Law and Integration
	Vol. 3, 2018, No 2
	Editorial
	Articles
	Special Section – Europe and “Crisis” (First Part) edited by Leone Niglia
	Special Section – Social Integration in EU Law: Content, Limits and Functions of an Elusive Notion edited by Francesco Costamagna and Stefano Montaldo
	European Forum

	EP_eJ_2018_2_0_3_Boards&Info
	EP_eJ_2018_2_0_4_Cover



