EUROPEAN PAPERS

A JOURNAL ON LAW AND INTEGRATION

VOL. 7, 2022, NO 2

www.europeanpapers.eu



9)
€| EUROPEAN PAPERS — A JOURNAL ON LAW AND INTEGRATION (www.europeanpapers.eu)

EDITORS

Ségoléne Barbou des Places (University Paris 1 Panthéon-Sorbonne); Enzo Cannizzaro (University of Rome “La
Sapienza”); Gareth Davies (VU University Amsterdam); Adam Lazowski (University of Westminster, London); Juan
Santos Vara (University of Salamanca); Daniel Thym (University of Konstanz); Ramses A. Wessel (University of
Groningen).

ASSOCIATE EDITOR

Nicola Napoletano (University of Rome “Unitelma Sapienza”).

EUROPEAN FORUM EDITORS

Charlotte Beaucillon (University of Lille); Stephen Coutts (University College Cork); Stefano Montaldo (University of
Turin); Benedikt Pirker (University of Fribourg).

EDITORIAL COMMITTEE

MANAGING EDITORS: Giulia D’Agnone (University of Campania “Luigi Vanvitelli”); Marco Fisicaro (University of Rome
"Unitelma Sapienza"); Mauro Gatti (University of Bologna); Stefano Montaldo (University of Turin); llaria Ottaviano
(University of Chieti-Pescara “G. d'Annunzio”); Luca Pantaleo (University of Cagliari); Aurora Rasi (University of Rome
“La Sapienza"); Daniela Vitiello (University of Tuscia).

EDITORIAL STAFF: Micol Barnabo (University of Rome “La Sapienza”); Filippo Croci (University of Milan); Sara Fattorini
(University of Rome "La Sapienza"); Giulio Fedele (University of Rome "La Sapienza"); Delia Ferri (Maynooth Universi-
ty); Ulyana Kohut (University of Rome “La Sapienza”); Sarah Lattanzi (University of Rome Tor Vergata); Francesco Li-
guori (University of Rome "La Sapienza"); Rossella Pulvirenti (University of Nottingham); Cristina Renghini (University
of Macerata); Alessandro Rosano (University of Turin); Stefano Saluzzo (University of Piemonte Orientale); Federico
Travan (University of Rome "La Sapienza"); Francesca Varvello (University of Turin); Federica Velli (University of Ca-
gliari); Susanna Villani (University of Bologna).

E @ = E M % With the support of the SR,

Erasmus+ Programme X x
EUROPEAN PAPERS - JEAN MONNET NETWORK of the European Union T

SALAMANCA - SAPIENZA - GRONINGEN - KONSTANZ
SORBONNE - UNITELMASAPIENZA - AMSTERDAM

610707-EPP-1-2019-1-ES-EPPIMO-NETWORK

European Papers is a double-blind peer-reviewed journal. This Issue of the e-Journal (final on 17 November 2022)
may be cited as indicated on the European Papers web site at Official Citation: European Papers, 2022, Vol. 7, No 2,
Www.europeanpapers.eu.

ISSN 2499-8249 - European Papers (Online Journal) doi: 10.15166/2499-8249/0

Registration: Tribunal of Rome (Italy), No 76 of 5 April 2016.

This work is licensed under a Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 International License.

Web site Copyright © European Papers, 2016-2022.


https://www.europeanpapers.eu/
http://creativecommons.org/licenses/by-nc-nd/4.0/
http://www.univ-paris1.fr/unites-de-recherche/iredies/equipe/professeurs/segolene-barbou-%20%20des-places/
http://www.cannizzaro-sapienza.eu/
http://www.rechten.vu.nl/en/about-the-faculty/faculty/faculty/transnational-legal-studies/davies-g-t.aspx
https://www.westminster.ac.uk/about-us/our-people/directory/lazowski-adam
http://campus.usal.es/%7Ederechointernacionalpublico/santos.html
http://campus.usal.es/%7Ederechointernacionalpublico/santos.html
https://www.jura.uni-konstanz.de/en/thym/daniel-thym/
http://ramseswessel.eu/
https://www.international.unitelmasapienza.it/faculty/professors/nicola-napoletano
https://univ-droit.fr/universitaires/10898-beaucillon-charlotte
http://research.ucc.ie/profiles/B012/stephen.coutts@ucc.ie
http://www.giurisprudenza.unito.it/do/docenti.pl/Alias?stefano.montaldo#profilo
https://www3.unifr.ch/directory/de/people/7226/8f6e4
https://www.dipartimento-dsgses.it/web/index.php?p=docente&permalink=2018-02-23-dagnone_giulia
https://www.europeanpapers.eu/sites/default/files/cv_FisicaroM.pdf
http://www.europeanpapers.eu/sites/default/files/cv_GattiM.pdf
http://www.dg.unito.it/do/docenti.pl/Show?_id=stmontal#profilo
http://www.europeanpapers.eu/sites/default/files/cv_OttavianoI.pdf
http://www.europeanpapers.eu/sites/default/files/cv_PantaleoL.pdf
http://www.europeanpapers.eu/sites/default/files/cv_RasiA.pdf
http://www.europeanpapers.eu/sites/default/files/cv_VitielloD.pdf
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/en/content/official-citation
https://search.datacite.org/works?query=www.europeanpapers.eu
https://www.europeanpapers.eu/en/content/official-citation
https://search.datacite.org/works/10.15166/2499-8249/0

EUROPEAN PAPERS

A JOURNAL ON LAW AND INTEGRATION

VoL. 7, 2022, NO 2*

ARTICLES
Ferdinand Weber, The Identity of Union Law in Primacy: Piercing Through Euro Box
Promotion et al.

Terezie Bokova, Exploring the Concept of Essential State Functions on the Basis
of the CJEU's Decision on the Temporary Relocation Mechanism

Susanna Cafaro, The International Representation of the Eurozone and
of the Eurosystem: The Role of the ECB

Leposava Ognjanoska, Reinforcing the EU Enlargement Policy Towards Western
Balkans: Access to the Single Market as a Credible Goal

USUAL AND UNUSUAL SUSPECTS: NEW ACTORS, ROLES AND MECHANISMS

TO PROTECT EU VALUES
edited by Matteo Bonelli, Monica Claes, Bruno De Witte and Karolina Podstawa

Matteo Bonelli, Monica Claes, Bruno De Witte and Karolina Podstawa, Usual
and Unusual Suspect in Protecting EU Values: An Introduction

Jonas Bornemann, Judicial Responses to Autocratic Legalism: The European Court
of Justice in a Cleft Stick?

Thomas Conzelmann, Peer Reviewing the Rule of Law? A New Mechanism
to Safeguard EU Values

Marco Fisicaro, Beyond the Rule of Law Conditionality: Exploiting the EU Spending
Power to Foster the Union’s Values

Isabel Staudinger, The Rise and Fall of Rule of Law Conditionality

* The page numbering follows the chronological order of publication on the European Paper web site.

749

773

799

833

641

651

671

697
721


https://www.europeanpapers.eu/

VI EUROPEAN PAPERS — A JOURNAL ON LAW AND INTEGRATION - VOL. 7, 2022, NO 2

DIFFERENTIATED GOVERNANCE TN A EUROPE IN CRISES
edited by Stefania Baroncelli, lan Cooper, Federico Fabbrini, Helle Krunke
and Renata Uitz

Stefania Baroncelli, lan Cooper, Federico Fabbrini, Helle Krunke and Renata
Uitz, Introduction to the Special Section: Differentiated Governance in a Europe

in Crises p.

Stefania Baroncelli, Differentiated Governance in European Economic and
Monetary Union: From Maastricht to Next Generation EU

Christy Ann Petit, Differentiated Governance in the European in the Banking Union:
Single Mechanisms, Joint Teams, and Opting-ins

Janine Silga, Differentiation in the EU Migration Policy: The “Fractured” Values
of the EU

Renata Uitz, The Rule of Law in the EU: Crisis, Differentiation, Conditionality

lan Cooper and Federico Fabbrini, Regional Groups in the European Union:
Mapping an Unexplored Form of Differentiation

Jean-Claude Piris, The European Union in Crisis: What Should the Member States Do?

EUROPEAN FORUM

Insights and Highlights

857

867

889

909
929

949
969

Vil


http://www.europeanpapers.eu/en/e-journal/EP_eJ_2021_1_European_Forum

EUROPEAN FORUM

The following Insights and Highlights, included in this issue”, are available online here.

INSIGHTS

Vasiliki Apatzidou, Schengen Reform: ‘Alternatives’ to Border Controls to Curb ‘Sec-
ondary Movements’

Giacomo Biagioni, The Curious Incident of the ‘State Aid’ Granted by an Interna-
tional Arbitral Tribunal

Matteo Bonelli, Constitutional Language and Constitutional Limits: The Court of
Justice Dismisses the Challenges to the Budgetary Conditionality Regulation

Chiara Cellerino, L'effettivita del cd. 'regolamento di blocco' tra coercizione straniera
e liberta di impresa: la Corte di giustizia si pronuncia nel caso Bank Melli Iran

Marco Gerbaudo, The European Commission’s Instrumentalization Strategy: Nor-
malising Border Procedures and De Facto Detention

Miroslava Marinova, The EU General Court's 2022 Intel Judgment: Back to Square
One of the Intel Saga

Stefano Montaldo, The Green Deal and the Case for a Soil Health Framework Di-
rective

Felix Peerboom, Protecting Borders or Individual Rights? A Comparative Due Pro-
cess Rights Analysis of EU and Member State Responses to ‘Weaponised’ Migration

Anna Peychev, Disorder and Discipline: The ECB’s Transmission Protection Instru-
ment

Marilu Porchia, Le deroghe alla direttiva rimpatri all'ombra del Patto: strumenta-
lizzazione dei migranti e riforma del meccanismo di valutazione e monitoraggio di
Schengen

Giovanni Zaccaroni, Decentralized Finance and EU Law: The Regulation on a Pilot
Regime for Market Infrastructures Based on Distributed Ledger Technology

p. 573

533

507

561

615

627

527

583

739

545

601

* The page numbering follows the chronological order of publication on the European Papers website.

EUROPEAN PAPERS www.europeanpapers.eu ISSN 2499-8249
VOL. 7,2022, NO 2 doi: 10.15166/2499-8249/...

(EUROPEAN FORUM)


http://www.europeanpapers.eu/
https://search.datacite.org/works?query=www.europeanpapers.eu
https://www.europeanpapers.eu/en/content/e-journal/EP_eJ_2022_2
https://search.datacite.org/works?query=www.europeanpapers.eu
https://www.europeanpapers.eu/en/e-journal/EP_eJ_2022_2_European_Forum
https://www.europeanpapers.eu/en/e-journal/EP_eJ_2022_2_European_Forum
https://www.europeanpapers.eu/en/europeanforum/schengen-reform-alternatives-to-border-controls-to-curb-secondary-movements
https://www.europeanpapers.eu/en/europeanforum/schengen-reform-alternatives-to-border-controls-to-curb-secondary-movements
https://www.europeanpapers.eu/en/europeanforum/curious-incident-state-aid-granted-international-arbitral-tribunal
https://www.europeanpapers.eu/en/europeanforum/curious-incident-state-aid-granted-international-arbitral-tribunal
https://www.europeanpapers.eu/en/europeanforum/constitutional-language-constitutional-limits-court-of-justice-dismisses-challenges-to-budgetary-regulation
https://www.europeanpapers.eu/en/europeanforum/constitutional-language-constitutional-limits-court-of-justice-dismisses-challenges-to-budgetary-regulation
https://www.europeanpapers.eu/en/europeanforum/effettivita-regolamento-di-blocco-bank-melli-iran
https://www.europeanpapers.eu/en/europeanforum/effettivita-regolamento-di-blocco-bank-melli-iran
https://www.europeanpapers.eu/en/europeanforum/european-commission-instrumentalization-strategy-border-procedures-detention
https://www.europeanpapers.eu/en/europeanforum/european-commission-instrumentalization-strategy-border-procedures-detention
https://www.europeanpapers.eu/en/europeanforum/general-court-2022-intel-judgment-back-to-square-one-intel-saga
https://www.europeanpapers.eu/en/europeanforum/general-court-2022-intel-judgment-back-to-square-one-intel-saga
https://www.europeanpapers.eu/en/europeanforum/green-deal-soil-health-framework-directive
https://www.europeanpapers.eu/en/europeanforum/green-deal-soil-health-framework-directive
https://www.europeanpapers.eu/en/europeanforum/protecting-borders-individual-rights-comparative-due-process-rights-analysis-weaponised-migration
https://www.europeanpapers.eu/en/europeanforum/protecting-borders-individual-rights-comparative-due-process-rights-analysis-weaponised-migration
https://www.europeanpapers.eu/en/europeanforum/disorder-discipline-ecb-transmission-protection-instrument
https://www.europeanpapers.eu/en/europeanforum/disorder-discipline-ecb-transmission-protection-instrument
https://www.europeanpapers.eu/en/europeanforum/deroghe-alla-direttiva-rimpatri-strumentalizzazione-migranti-riforma-schengen
https://www.europeanpapers.eu/en/europeanforum/deroghe-alla-direttiva-rimpatri-strumentalizzazione-migranti-riforma-schengen
https://www.europeanpapers.eu/en/europeanforum/deroghe-alla-direttiva-rimpatri-strumentalizzazione-migranti-riforma-schengen
https://www.europeanpapers.eu/en/europeanforum/decentralized-finance-eu-law-regulation-on-pilot-regime-for-market-infrastructures-based-on-distributed-ledger-technology
https://www.europeanpapers.eu/en/europeanforum/decentralized-finance-eu-law-regulation-on-pilot-regime-for-market-infrastructures-based-on-distributed-ledger-technology
https://www.europeanpapers.eu/




9)
€| EUROPEAN PAPERS — A JOURNAL ON LAW AND INTEGRATION (www.europeanpapers.eu)

European Papers web site: www.europeanpapers.eu. The web site is an integral part of European Papers and pro-
vides full on-line access to the contributions published in the four-monthly e-Journal and on the European Forum.

Submission of Manuscripts to European Papers: complete instructions for submitting a manuscripts are available on the
European Papers web site at Submitting to the e-Journal. Before submitting their manuscripts, Authors are strongly rec-
ommended to read carefully these instructions and the Style Guide. Authors are invited to submit their manuscripts for
publication in the e-Journal to the following e-mail address: submission@europeanpapers.eu. Manuscripts sent through
other channels will not be accepted for evaluation.

Manuscripts Submission and Review Process: complete instructions for submitting a manuscript are available on the

European Papers web site.

1. European Papers encourages submissions for publication in the e-Journal and on the European Forum. Submissions
must be related to the distinctive field of interest of European Papers and comply with the Submission to the e-
Journal and Submission to the European Forum procedures, and with the Style Guide.

2. Authors are invited to submit their manuscripts to the following e-mail address: submission@europeanpapers.eu.
Authors are also requested to produce a short CV and to fill in, subscribe and submit the Copyright and Consent to
Publish form. Authors must indicate whether their manuscript has or will been submitted to other journals. Exclu-
sive submissions will receive preferential consideration.

. European Papers is a double-blind peer-reviewed journal.

4. Manuscripts submitted for publication in European Papers are subject to a preliminary evaluation of the Editors.
Manuscripts are admitted to the review process unless they do not manifestly comply with the requirements men-
tioned above or unless, by their object, method or contents, do not manifestly fall short of its qualitative standard
of excellence.

5. Admitted manuscripts are double-blindly peer-reviewed. Each reviewer addresses his/her recommendation to the
reviewing Editor. In case of divergent recommendations, they are reviewed by a third reviewer or are handled by
the reviewing Editor. Special care is put in handling with actual or potential conflicts of interests.

6. At the end of the double-blind peer review, Authors receive a reasoned decision of acceptance or rejection. Alter-
natively, the Authors are requested to revise and resubmit their manuscript.

w

Books for Review ought to be sent to Prof. Enzo Cannizzaro (Book Review Editor ), Department of Legal Sciences, Univer-
sity of Rome “La Sapienza”, Piazzale Aldo Moro, 5 - 1-00185 Rome (Italy); e-books ought to be sent to:
submission@europeanpapers.eu. The books will not be returned. Submission does not guarantee that the book will
be reviewed.

Administration and contact information: European Papers - info@europeanpapers.eu.

Abstracting and Indexing Services: European Papers is applying to join, inter alia, the services mentioned on the
European Papers web site at International Abstracting and Indexing Services.


http://www.europeanpapers.eu/
httsp://www.europeanpapers.eu/
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/en/content/submitting-manuscripts-e-journal
https://www.europeanpapers.eu/sites/default/files/EP_Style_Guide.pdf
mailto:submission@europeanpapers.eu
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/en/content/european-papers
https://www.europeanpapers.eu/en/content/submitting-manuscripts-e-journal
https://www.europeanpapers.eu/en/content/submitting-manuscripts-e-journal
https://www.europeanpapers.eu/en/content/submitting-highlights-and-insights-european-forum
https://www.europeanpapers.eu/sites/default/files/EP_Style_Guide.pdf
mailto:submission@europeanpapers.eu
https://www.europeanpapers.eu/sites/default/files/EP_Copyright_Consent_Publish_Form.pdf
https://www.europeanpapers.eu/sites/default/files/EP_Copyright_Consent_Publish_Form.pdf
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/
mailto:submission@europeanpapers.eu
mailto:info@europeanpapers.eu
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/
https://www.europeanpapers.eu/content/indexing-and-abstracting-services

J
€| EUROPEAN PAPERS - A JOURNAL ON LAW AND INTEGRATION — VOL. 7, 2022, NO 2

ARTICLES

Ferdinand Weber, The Identity of Union Law in Primacy: Piercing Through Euro Box
Promotion et al.

Terezie Bokova, Exploring the Concept of Essential State Functions on the Basis of
the CJEU's Decision on the Temporary Relocation Mechanism

Susanna Cafaro, The International Representation of the Eurozone and of the
Eurosystem: The Role of the ECB

Leposava Ognjanoska, Reinforcing the EU Enlargement Policy Towards Western
Balkans: Access to the Single Market as a Credible Goal

USUAL AND UNUSUAL SUSPECTS: NEW ACTORS, ROLES AND MECHANISMS
TO PROTECT EU VALUES
edited by Matteo Bonelli, Monica Claes, Bruno De Witte and Karolina Podstawa

DIFFERENTIATED GOVERNANCE IN A EUROPE TN CRISES
edited by Stefania Baroncelli, lan Cooper, Federico Fabbrini, Helle Krunke and
Renata Uitz

EUROPEAN FORUM

Insights and Highlights

ISSN: 2499-8249



	EP_eJ_2022_2_0_1_Cover
	EP_eJ_2022_2_0_2__Boards&Info
	EP_eJ_2022_2_1_Table_of_Contents
	European Papers - A Journal on Law and Integration (Vol. 7, 2022, No 2)
	Articles
	Usual and Unusual Suspects: New Actors, Roles and Mechanismsto Protect EU Values (edited by Matteo Bonelli, Monica Claes, Bruno De Witte and Karolina Podstawa)
	Differentiated Governance in a Europe in Crises (edited by Stefania Baroncelli, Ian Cooper, Federico Fabbrini, Helle Krunkeand Renáta Uitz)
	European Forum

	EP_eJ_2022_2_6_European_Forum_ToC(EN)
	European Forum
	Insights 

	EP_eJ_2022_2_0_3__Boards&Info
	EP_eJ_2022_2_0_4_Cover



