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1. Introduction 

General principles (GPs) play a crucial role in the EU legal order. They provide jus-
tifications for the application of concrete rules, they can be used as aids to interpre-
tation and they also act as standards for judicial review. They have been important 
tools in constructing and articulating the EU’s distinct constitutional identity and 
furthering the integration project, thus expressing its core values.1 While the CJEU 
has had frequent recourse thereto, many questions still persist regarding their very 
definition, function, scope as well as methods for identification. As Advocate Gen-
eral (AG) Mazák has eloquently put it: ‘[I]t lies in the nature of general principles of 
law, which are to be sought in the Platonic heaven of law than in the law books, that 
both their existence and their substantive content are marked by uncertainty’.2 The 
EU has developed its own constitutional principles such as direct effect, supremacy 
and autonomy; there are also GPs common to all the Member States such as the rule 
of law and equality.  

GPs are of cardinal importance in EU external relations law. In this context, they 
shape the legal framework for the EU’s interactions with the wider world. Despite 
their importance, the role of GPs in EU external relations law remains under-ex-
plored and under-theorised.3 In the literature, various attempts have been made to 
classify them.4 In the specific field of EU external relations law, Marise Cremona 
has identified a set of principles that are structural – ‘in the sense of defining and 
being inherent to the deep structure of the EU’.5 Structural principles can be further 
classed into relational and systemic principles.6 As Cremona explains, relational 

 
1 T Tridimas, The General Principles of EU law (Oxford University Press 2nd edn 2007), 1. 
2 Opinion of AG Mazak in Case C-411/05 Félix Palacios de la Villa v Cortefiel Servicios SA, 

EU:C:2007:106, para. 86.  
3 The paucity of research on the topic is also highlighted in A Thies, EU General Principles in 

External Relations: Shaping the EU as a Global Actor and Dealing with its Accountability, in K Ziegler, 
PJ Neuvonen, V Moreno-Lax (eds), Research Handbook on General Principles in EU Law (Edward 
Elgar 2022) 576, at 576–578. The most comprehensive work on the topic remains M Cremona (ed.), 
Structural Principles in EU External Relations Law (Hart Publishing 2018). See also RA Wessel, ‘Prin-
ciples of EU External Action’, in Edward Elgar EU Law Encyclopedia, forthcoming; RA Wessel, ‘Gen-
eral Principles in EU External Action’, in K Ziegler, PJ Neuvonen, V Moreno-Lax (eds.), Research 
Handbook on General Principles in EU Law (Edward Elgar 2022) 607. M Klamert, Structural Princi-
ples of EU Law (Hart 2025) 163–193. 

4 U Bernitz and J Nergelius, (eds.), General Principles of European Community law (Kluwer 
2000); JA Usher, General principles of EC law (Longman 1998); Tridimas, (n 1); N Tsagourias, ‘The 
Constitutional Role of General Principles of Law in International and European Jurisprudence’, in N. 
Tsagourias (ed.), Transnational Constitutionalism: International and European Perspectives (Cam-
bridge University Press 2007) 71.  

5 M Cremona, ‘Structural principles and their role in EU external relations law’, in M Cremona (n 
4) 3, at 15. For a narrower conceptualisation of structural principles see T Tridimas, ‘The General Prin-
ciples of EU Law and the Europeanisation of National Laws’ (2020) 13 Review of European Adminis-
trative Law 5, at 11–13.  

6 M Cremona, ‘Structural principles and their role in EU external relations law’ (n 5), 18–29. 
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principles, such as the principle of conferral of powers, the principle of solidarity 
and the rule of law, structure the relationship between actors or legal subjects.7 On 
the other hand, systemic principles, such as coherence, effectiveness and autonomy, 
are concerned with the operation of the system as a whole and with building the EU’s 
identity as a global actor.8 

Furthermore, despite their centrality in EU law and in EU external relations law 
more specifically, the influence of general principles on the EU’s actorness is largely 
absent in the burgeoning debate on the normative identity of the EU as a global ac-
tor.9 What do general principles, as these are developed and employed in the area of 
EU external relations law, say about the Union as an international legal actor? More 
importantly perhaps, as principles embody the values of a given legal order,10 and 
contribute to forming its ‘philosophical, political and legal substratum’,11 fundamen-
tal questions arise pertaining to the relationship between principles and the values 
enshrined in Articles 3(5) and 21 TEU.12  

Internally, the relationship between values and general principles has come un-
der closer judicial scrutiny due to the EU’s rule of law crisis. More particularly, over 
time, it seems that structural principles, such as the rule of law, are becoming more 
clearly grounded in respect for common values.13 In the Budget Conditionality cases 
the CJEU made it clear that ‘Article 2 TEU is not merely a statement of policy guide-
lines or intentions, but contains values which are an integral part of the very identity 
of the European Union as a common legal order, values which are given concrete 
expression in principles containing legally binding obligations for the Member 

 
7 Ibid. 17–27.  
8 Ibid. 27–28. This is not necessary a strict dichotomy as the principle of sincere cooperation or 

loyalty illustrates. Primarily, it can be understood as a relational principle between the EU and its Mem-
ber States but also with its related reference to unity in international representation or the effectiveness 
of EU Law be categorised as a systemic principle and is relevant for the operation of the system as 
above described. See A Thies, ‘The Search for Effectiveness and the Need for Loyalty in EU External 
Relations Law’, in M Cremona (n 4), 263. 

9 See for instance E Fahey and I Mancini (eds.), Understanding the EU as a Good Global Actor: 
Ambitions, Values and Metrics (Edward Elgar Publishing 2022).  

10 Opinion of AG Trstenjak in Case C-101/08 Audiolux, EU:C:2009:410, para. 87.  
11 Opinion of AG Dutheillet de Lamothe in Case 11/70 Internationale Handelsgesellschaft, 

EU:C:1970:100, p. 1146.  
12 The question of the normative effect of the values and objectives of the EU’s external action 

remains disputed. See for example, E Kassoti and RA Wessel, ‘The Normative Effect of Article 3(5) 
TEU: Observance and Development of International Law by the European Union’ in P García Andrade 
(ed.), Interacciones entre el derecho de la Unión Europea y el derecho internacional público (Tirant lo 
Blanch 2023). See contra E. Cannizzaro, ‘The Value of International Values’ in WT Douma, C Eckes, 
P Van Elsuwege, E Kassoti, A Ott and RA Wessel (eds). The Evolving Nature of EU External Relations 
Law (T.M.C. Asser Press 2021) 3. 

13 Y Kaspiarovich and RA Wessel, ‘The Role of Values in EU External Relations: A Legal As-
sessment of the EU as a Good Global Actor’, in E Fahey and I Mancini (eds), Understanding the EU 
as a Good Global Actor: Ambitions, Values and Metrics (Edward Elgar, 2022) 92–106. 
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States’.14 More recently, in a remarkable defence of the direct justiciability of Article 
2 TEU as a standalone provision, AG Ćapeta took note of the process of constitu-
tionalisation at the level of EU primary law stressing the key role of Article 2 TEU 
in fleshing out in legal terms ‘[t]he vision of what a good society is in the EU con-
stitution’ and painting ‘a picture of a constitutional democracy that respects human 
rights’.15 The AG explained that many of the values of Article 2 TEU have been 
given more concrete expression in (constitutional) principles and that ‘basic consti-
tutional principles are often, at the same time, political and legal’.16  

While the relationship between GPs and the distinct constitutional space that the 
Union occupies has always been part and parcel of EU constitutional law discourse,17 
the legal contours of the external aspects of the Union’s constitution remain largely 
under-developed in the literature.18 In light of the recent judicial developments per-
taining to the EU’s ‘constitutional framework’19 and of the links between (general) 
principles and values, questions arise as to the external dimension of that framework. 
What role do GPs play in the constitutional blueprint for the EU’s external action? 
How do these principles articulate in legal terms the values that are supposed to gov-
ern the EU’s interaction with the outside world and how do the inherent tensions 
between these values translate at the level of GPs? Reflecting on the function of GPs 
in EU external relations law allows us to ask important questions about the nature 
and identity of the EU both as a constitutional polity and an international legal actor. 
As Nic Shuibhne has aptly remarked: ‘Structural principles […] give us critical new 
tools to hold a deeper conversation about the constitutional evolution of the Union 
across different parts of the EU’s legal order, both discretely and more universally’.20 

Against this backdrop, the special issue, which stems from a joint T.M.C. Asser 
Institute – Centre for the Law of EU External Relations (CLEER) conference on the 
same topic that took place in December 2024, contributes to a more refined concep-

 
14 Case C-156/21 Hungary v Parliament and Council, EU:C:2022:97, para 232; Case C-157/21 

Poland v Parliament and Council, EU:C:2022:98, para 264 (emphasis added). 
15 Opinion of AG Ćapeta in Case C-769/22 European Commission v Hungary, EU:C:2025:408, 

para. 157. More recently, the Court confirmed the justiciability of Art. 2 TEU. Case C-769/22 European 
Commission v Hungary, EU:C:2026:326, paras 536, 538-540. 

16 Opinion of AG Ćapeta in European Commission v Hungary (n 15), para. 215.  
17 See for example, T Tridimas, ‘The General Principles of EU Law and the Europeanisation of 

National Laws’ (n 5).  
18 However, Neil Walker remarks that the legal and constitutional theory of the EU remains more 

generally an under-cultivated field. N. Walker, ‘Legal and Constitutional Theory of the European Un-
ion’, in P Craig, G De Búrca (eds.), The Evolution of EU Law (Oxford University Press 2021), p. 90. A 
rare contribution tackling the place of the external action in the constitutional framework of the EU is 
by M. Cremona: See M. Cremona, ‘External Relations of the European Union: The Constitutional 
Framework for International Action’, in P Craig, G De Búrca (n 18) 431.  

19 Opinion 1/17 on the EU–Canada CETA, EU:C:2019:341, para 110 
20 N. Nic Shuibhne, ‘What does the Concept of “Structural Principles” Add to EU Law?’, in KA 

Armstrong, J Scott and A Thies (eds.), EU External Relations and the Power of Law: Liber Amicorum 
in Honour of Marise Cremona (Hart Publishing, 2024) 7, at 8.  
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tual and doctrinal understanding of the role of general principles in EU external re-
lations law. It does so by focusing on the overarching question of ‘how do GPs shape 
the EU’s normative identity as a global legal actor?’ The special issue is comprised 
of an introduction and nine substantive contributions. All contributions elucidate dif-
ferent aspects of the overarching question. Three broad themes emerge: i) general 
principles and the EU as a value-driven global actor; ii) general principles and the 
EU as a consistent and coherent global actor; iii) general principles and the EU as an 
efficient global actor tackling modern challenges. 

In the rest of this introduction, we will provide some general remarks pertaining 
to recent developments in relation to the operationalisation of general principles by 
the CJEU in the field of EU external relations (Section 2), as well as a summary of 
the contributions contained in this special issue (Section 3).  

2. General principles in EU external relations law: constructing a constitutional 
space for the EU’s external action 

An important starting point in the discussion of the (evolving) role of GPs in EU 
external relations law is that they function differently in the external dimension.21 
Internally, they have been utilised by the Court in order to facilitate the process of 
integration, as the EU’s raison d’etre.22 By way of contrast, the absence of an end-
goal in EU external relations entails that their role in that context is much more pro-
cess-oriented than substantive. The primary role of GPs here is to establish and pre-
serve a framework within which the EU’s political institutions interact with each 
other, the MS as well as the wider world and formulate the EU’s foreign policy on 
the basis of broadly-defined objectives.23 As Azoulai observes: ‘The concern herein 
is constructing the EU itself as a credible and effective actor than constructing any 
substantive order’.24 This function corresponds to the need to leave the institutions’ 
ample room for manoeuvre in shaping foreign policy. The CJEU has been reluctant 
to interfere with this room for manoeuvre and it has repeatedly stressed that in the 
conduct of external relations, EU institutions enjoy a broad discretion in policy de-
cisions, which necessarily implies policy choices.25  

Another point that deserves attention here pertains to the operation of the princi-
ple of autonomy. The principle of autonomy has played a major role in constructing 
the legal space of the EU’s external action and mediating the EU’s relations with the 

 
21 Cremona (n 5), 1–5. Nic Shuibhne, (n 19), pp. 22–27.  
22 Case C-181/23 Commission v Malta EU:C:2025:283, paras. 85, 91. Opinion 2/13 Accession of 

the European Union to the ECHR, EU:C:2014:2454, paragraph 172.  
23 Cremona (n 5), 5. 
24 L Azoulai, ‘Structural Principles in EU Law: Internal and External’, in M Cremona (n 4), 31, at 33.  
25 Case C-272/15 Swiss International Air Lines, EU:C:2016:993, para. 24. Case C-673/20, Préfet 

du Gers and Institut national de la statistique et des études économiques, EU:C:2022:449, para. 99.  
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outside world.26 The Court has repeatedly emphasised its understanding of the EU 
as a legal order that is autonomous both vis-à-vis the MS and international law.27 
Exploring the role that GPs play externally inevitably involves exploring the role 
that international law plays in delimiting EU external action and thus, examining the 
relationship between the principle of autonomy and the Union’s brief to contribute 
to ‘the strict observance and the development of international law’ under Article 3(5) 
TEU.28 AG Spuznar has pointed to the difficult co-existence of the two main narra-
tives in EU external relations law when, in his Opinion in the Rina case, he argued 
that: ‘The co-existence of two obligations, namely that of contributing to the ob-
servance of international law and that of ensuring respect for the autonomy of the 
European legal order, can create tensions which the Union must resolve’.29 

How do more recent jurisprudential developments relating to GPs fit in this pic-
ture? First, these developments bring into sharp focus existing tensions between au-
tonomy and effectiveness – two key aspects of the EU’s identity as a global actor. 
This tension is most acute in the Court’s line of case-law concerning the EU’s par-
ticipation in forms of judicial dispute settlement outside the context of the Treaties. 
In the past, this tension was resolved by the CJEU decidedly in favour of autonomy. 
There is a long line of case-law, including most prominently Opinion 2/1330 and, 
more recently, Achmea,31 where autonomy was couched in abstract and uncompro-
mising terms – thereby establishing a very high threshold for the EU to participate 
in international dispute settlement.32 

However, more recently, in Opinion 1/17 (CETA), both the AG and (implicitly) 
the Court, seem to have relied on Article 3(5) TEU in order to put more weight on 
the EU’s commitment to international law – thereby highlighting how the principle 
can be used in order to construe autonomy more narrowly and thus, to allow the EU 
to participate effectively in the international scene. AG Bot used Article 3(5) TEU 
in order to bolster his argumentation that the mechanism for settlement of investor-
State disputes under the Comprehensive Economic Agreement between Canada and 
the EU (CETA) is compatible with the principle of autonomy of EU law. According 
to the AG: 

 
26 E Kassoti and J Odermatt, ‘The Principle of Autonomy and International Investment Arbitration: 

Reflections on Opinion 1/17’, co-authored with J. Odermatt, 73 QIL 5 (2020). J Lindeboom, RA Wessel 
(eds.), The Autonomy of EU Law, Legal Theory and European Integration (2023) 8 European Papers 1247.  

27 See for instance Case C-621/18 Wightman and Others, EU:C:2018:999, para. 45. See more gen-
erally on the relationship between the EU and international law: T Molnár and RA Wessel, Interactions 
between EU Law and International Law: Juxtaposed Perspectives (Edward Elgar Publishing 2024). 

28 On this, see further E Kassoti and RA Wessel, (n 12).  
29 Opinion of Advocate General Spuznar in Case C-641/18, LG v Rina SpA and Ente Registro 

Italiano Navale, EU:C:2020:3, para. 137.  
30 Opinion 2/13, EU:C:2014:2454. 
31 C-284/16 Slowakische Republic v Achmea BV, EU:C:2018:158. 
32 P. Koutrakos, ‘The Autonomy of EU Law and International Investment Arbitration' (2019) 88 

Nordic J Intl L 41, at p. 49.  
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[T]he Court should interpret the principle of autonomy of EU law not only in such a way 
as to maintain the specific characteristics of EU law but also to ensure the European 
Union’s involvement in the development of international law and of a rules-based inter-
national legal order … Under Article 3(5) TEU, ‘in its relations with the wider world, 
the Union shall … contribute to … the strict observance and the development of interna-
tional law …’ That last objective logically means that the European Union should favour 
initiatives and control mechanisms which enhance the effectiveness of the international 
treaties to which it is a party.33 

While not expressly relying on Article 3(5) TEU, the Court espoused this ap-
proach in the judgment: 

It is […] precisely because of the reciprocal nature of international agreements and the 
need to maintain the powers of the Union in international relations that it is open to the 
Union […] to enter into an agreement that confers on an international court or tribunal 
the jurisdiction to interpret that agreement without that court or tribunal being subject to 
the interpretations of that agreement given by the courts or tribunal of the Parties.34 

Thus, the CETA Opinion attests to the potential of utilising the provision in order 
to limit the far-reaching effects of past broad constructions of the concept of auton-
omy and thus, to create a more harmonious relationship between EU and interna-
tional law 

It bears noting here that recent case-law highlights how, in the external context, 
effectiveness is to be understood more broadly as effectiveness of the EU’s external 
action rather than effectiveness of EU law. In Spain v Commission (Kosovo),35 the 
Court was faced with the question of Kosovo’s participation in an EU agency. Ac-
cording to Spain, such participation was precluded on the grounds that the EU has 
not recognized Kosovo as an independent State and thus, Kosovo could not be con-
sidered a ‘third country’ within the meaning of the relevant EU regulation. The Court 
found, inter alia, that the principle of effectiveness entails that an entity not recog-
nized as a sovereign State should be treated as a ‘third country’ within the meaning 
of that provision ‘while not infringing international law’.36 The Court relied on the 
purpose of ‘ensuring the effectiveness’ of Article 35 (2) of the BEREC Regulation 
in order to argue that Kosovo should be considered as falling within the scope of the 
concept of a ‘third country’ within the meaning of the provision.  

What the Court seems to be suggesting here is that such a broad interpretation is 
needed in order to ensure that the EU functions as an effective actor on the global 

 
33 Opinion of Advocate General Bot in Opinion 1/17, EU:C:2019:72, paras. 174, 176.  
34 Opinion 1/17, EU:C:2019:341, para. 117.  
35 Case C-632/20 P Spain v Commission (Kosovo), EU:C:2023:28. For comment see E Kassoti, 

‘The EU and Non-Recognized Territorial Entities – the CJEU’s Judgment in Case C-632/20 P Spain v. 
Commission (Kosovo)’ (2023) 30 Maastricht Journal of European and Comparative Law 642 .  

36 Case C-632-20 P Spain v Commission, EU:C:2023:28, para. 50. 
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stage – which is no longer dominated by States alone. This echoes a point made 
earlier by the General Court to the effect that not accepting the possibility of the 
Union concluding agreements with territorial entities other than States ‘would be to 
create a legal vacuum in the European Union’s external relations’.37 This arguably 
entails broadening the scope of the principle of effectiveness. In the context of inter-
pretation of EU law, the principle of effectiveness dictates that where a provision of 
EU law is open to different interpretations, preference must be given to the one which 
ensures that the provision retains its effectiveness.38 Considerations of effectiveness 
of the type asserted here would entail protecting the effectiveness of the EU external 
action – as opposed to the full effect of EU law.39 This inserts in the interpretative 
process the need to take into account (foreign) policy considerations, namely, how 
to ensure the functionality of the Union as an international actor. 

Another major development relates to the crucial role that GPs have played in 
fleshing out the external dimension of the Union’s constitutional blueprint as a Union 
of values both internally and externally.40 The Court does not seem to be agnostic 
towards substantive core values even in the field of external action and questions of 
accountability of the Union towards those affected by its external action are increas-
ingly coming to the foreground. More particularly, the limited jurisdiction of the 
CJEU – and hence, the limited legal accountability – in CFSP matters is in tension 
with the identity of the EU as a union based on the rule of law and raises questions 
about the scope of judicial review in that field.41 Thus, it is not surprising that in a 
number of recent cases, the Court has started exploring the exact contours of its ju-
risdictional ‘carve-out’. In this line of case-law, GPs have been an important tool in 
the Court’s incrementally extensive interpretation of its jurisdiction. More particu-
larly, GPs have been instrumental in curbing CFSP exceptionalism and ensuring the 
area’s embeddedness within the broader EU (constitutional) law framework. As the 
Court stressed in KS and KD: 

 
37 Case T-370/19 Spain v. Commission, EU:T:2020:440, para. 30.  
38 See for example Case C-434/97 Commission v France, EU:C:2000:98, para. 21.  
39 On the distinction between effectiveness of EU law and effectiveness of EU external action, see 

generally Thies (n 8). 
40 See for instance Case C- 455/14P H v Council of the European Union, European Commission, 

European Police Mission Bosnia and Herzegovina, EU:C:2016:569; Case C-72/15 The Queen, on the 
application of PJSC Rosneft Oil Company v Her Majesty’s Treasury, Secretary of State for Business, 
Innovation and Skills, The Financial Conduct Authority, EU:C:2017:236; Case C-134/19 P Bank Refah 
Kargaran v Council of the European Union, EU:C:2020:793; Joined Cases C-29/22 P and C-44/22 P 
KS and KD v Council and Others, EU:C:2024:725. See generally, E Kassoti and N Idriz, ‘The CJEU 
and the Rule of Law in the EU’s External Action’ in LM Hinojosa-Martínez, C Pérez Bernárdez (eds.), 
Enhancing the Rule of Law in the European Union’s External Action, (Cheltenham: Edward Elgar Pub-
lishing, 2023) 63.  

41 P Van Elsuwege, F Gremmelprez, ‘Protecting the Rule of Law in the EU Legal Order: A Con-
stitutional Role for the Court of Justice’ (2020)16 European Constitutional Law Review 8, at p. 14.  
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[T]he inclusion of the EU constitutional framework means that the basic principles of 
the EU legal order also apply in the context of that policy. These include, in particular, 
respect for the rule of law and fundamental rights, values expressed in Article 2 TEU and 
given concrete expression to in Article 19 TEU, which require that both EU and Member 
State authorities be subject to judicial review.42 

At the same time problems persist. In KS and KD, the Court ruled that it has 
authority over CFSP acts or omissions that are not directly related to ‘political or 
strategic choices’ made in the context of the CFSP43 without however articulating 
clear criteria for distinguishing between legal questions amenable to review on the 
one hand and purely political or strategic choices on the other. The Court’s lack of 
reasoning in KS and KD has attracted criticism in the literature.44 

By way of contrast, AG Ćapeta’s Opinion in the case highlights the potential for 
utilising GPs as a methodological tool for defining the boundaries of the EU Courts’ 
jurisdiction in the CFSP.45 It is worth briefly summarizing the AG’s arguments here. 
The AG read the case-law on the progressively narrower construction of the Court’s 
jurisdictional limitation in the field of the CFSP through the lens of GPs. The AG 
stressed that post-Lisbon the CFSP is part of the EU constitutional regime, and showed 
how GPs underpin that line of case-law and are thus, applicable in any case requiring 
the interpretation of the Court’s jurisdiction in the CFSP.46 The AG understood the 
jurisdictional ‘carve-out’ as being necessary to ensure that EU courts do not ‘replace 
policy choices made by competent political institution’.47 The AG added however a 
very important ‘fundamental rights’ safeguard in the task of determining which 
choices should be left exclusively to the political process. According to the AG: 

[I]n constitutional democracies, policy choices are not unlimited. In a Union based on 
the rule of law it could not have been the intention of the authors of the Treaties to allow 
for breaches of fundamental rights in the CFSP. As the breach of a fundamental right 
cannot be a policy choice, the EU courts must be able to control whether that limit was 
crossed.48 

The Court, however, did not take up the proposal to automatically extend judicial 
review to CFSP acts or omissions involving fundamental rights violations. This 

 
42 Joined Cases C-29/22 P and C-44/22 P KS and KD v Council and Others (n 39), para. 68.  
43 Ibid., paras. 115–117.  
44 See for example T Verellen, ‘A Political Question Doctrine for the CFSP: The CJEU’s Jurisdic-

tion in the KS and KD Case’ (Verfassungsblog, 24 September 2024), available at verfassungsblog.de. 
D Genini, ‘The Role of the Political Question Doctrine in the EU’s CFSP Integration Process’ (Colum-
bia Journal of European Law, 20 January 2025), at cjel.law.columbia.edu.  

45 Joined Cases C-29/22 P and C-44/22 P KS and KD v Council and Others, Opinion of AG Ćapeta, 
EU:C:2023:901.  

46 Ibid. para. 90.  
47 Ibid. para. 114.  
48 Ibid. para. 115.  
 

https://verfassungsblog.de/political-question-doctrine/
https://cjel.law.columbia.edu/preliminary-reference/2025/the-role-of-the-political-question-doctrine-in-the-eus-cfsp-integration-process/
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seems like a missed opportunity. The AG’s Opinion shows how GPs can be used as 
a methodological tool for delimiting policy choices in the (constitutional) law of for-
eign relations and thus, for providing much-needed clarity and legal certainty.49  

More broadly, recent case-law attests to the crucial role that GPs can play as 
tools for mediating the space between judicial deference to political choices in com-
plex foreign policy issues and the need to comply with the Union’s values both in-
ternally and externally. A case is point is the Venezuela v Council judgment50 where 
the Court ruled that third States can be regarded as a ‘legal person’ within the mean-
ing of Article 263(4) TFEU for the purpose of bringing an action for annulment to 
challenge restrictive measures provided that the rest of the conditions of Article 
263(4) TFEU are fulfilled. GPs played a prominent role in the Court’s line of rea-
soning. On the basis of a contextual and teleological interpretation of Article 263(4) 
TFEU, the Court the provision should be interpreted in the light of the EU’s values 
and principles governing its external action. It found that the principle of effective 
judicial protection is an integral part of the rule of law. In turn, the rule of law con-
stitutes one of the founding values of the Union as well as a guiding principle of its 
external action (Article 21 TEU) including the CFSP (Article 23 TEU)51. On this 
basis, the Court concluded that interpreting Article 263(4) TFEU ‘in the light of the 
principles of effective judicial review and the rule of law militates in favour of find-
ing that a third State should have standing to bring proceedings, as a legal person’ – 
provided that the rest of the conditions set out therein are fulfilled.52  

Interestingly, the Council here put forward an argument on the basis of (lack of) 
reciprocity. According to the Council allowing third States standing to challenge re-
strictive measures before EU courts could unduly restrict the EU in the conduct of 
its international relations - as there is no guarantee that the EU would be able to 
challenge similar national measures adopted by those States. 53 The Court swiftly 
dismissed the argument and stressed that the obligation of the Union to ensure the 

 
49 At the same time, it has been argued that the recent line of case law reversed the image of the 

Court’s role in relation to CFSP: rather than an exception, the presumption could now be that the Court 
does have jurisdiction unless there are clear arguments why it would not have a possibility to assess the 
legality of EU law in this area, in particular when GPs are at stake. See RA Wessel, ‘Enforcing CFSP 
in Court: The Concept of Implied Jurisdiction’, in S Blockmans and P Koutrakos (eds), Research Hand-
book in EU Common Foreign and Security Policy (Edward Elgar Publishing 2026, forthcoming). 

50 Case C-872/19 P Bolivarian Republic of Venezuela v Council of the European Union, 
EU:C:2017:507. For analysis, see E Kassoti and A Carrozzini, ‘A Curia Mundi, The Court’s Judgment 
in Case C-872/19 P Venezuela v Council’ (EU Law Analysis, 16 August 2021), at eulawanalysis.blog-
spot.com . L Lonardo, E Ruiz Cairo, The European Court of Justice Allows Third Countries to Chal-
lenge EU Restrictive Measures: Case C-872/19 P, Venezuela v Council’ (2022)18 European Constitu-
tional Law Review 114.  

51 Case C-872/19 P Bolivarian Republic of Venezuela v Council of the European Union (n 50), 
paras 48–49. 

52 Ibid. para 50.  
53 Ibid. para. 29.  
 

https://eulawanalysis.blogspot.com/2021/08/a-curia-mundi-cjeus-judgment-in-case.html
https://eulawanalysis.blogspot.com/2021/08/a-curia-mundi-cjeus-judgment-in-case.html
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rule of law cannot in any way be made subject to conditions of reciprocity.54 The 
Court here essentially argued that the possible political disadvantages of recognising 
a third State as a legal person for the purposes of an action for annulment bear no 
relevance to the legal question of whether a third State is entitled to have access to 
EU courts. In deciding the latter question, GPs that reflect the values of the Union, 
including the rule of law and effective judicial protection, are of cardinal importance.  

Overall, it seems that the Court’s case-law attests to the ‘normalization’ trend 
that foreign relations law is undergoing, namely the idea that there is an expansion 
of the judicial reach over foreign relations matters.55 In this respect, it has been noted 
in the literature that ‘for the last decades domestic judicial practice has been heading 
– slowly, contradictorily, but constantly – towards the expansion of the courts’ com-
petence to adjudicate [foreign relations] issues, both in common law and in civil law 
jurisdictions’.56  

The above analysis underscores the value of GPs as a means for operationalising 
the Union’s values also in the realm of external affairs and as a tool for consolidating 
the image of the EU as a confident global actor with a distinct commitment to up-
holding its foundational values in shaping its relations with the outside world.  

3. Overview of the contributions 

The contributions to the Special section all address a specific dimension of the role 
of GPs in the EU’s external relations. The overall message flowing from the collec-
tive set of contributions is threefold. First of all, the contributions highlight a persis-
tent gap between the EU’s formal commitment to foundational principles (such a 
democracy, human rights, proportionality) and their practical application in external 
relations. This reveals a systemic challenge: balancing legal accountability with the 
EU’s need for operational autonomy in a complex geopolitical landscape. Secondly, 
several authors argue that general principles rarely function as self-standing legal 
norms but instead shape the interpretation of other rules. This results in the idea that 
principles act as flexible frameworks, enabling the EU to navigate tensions between 
legal rigidity and contextual adaptability. Thirdly, the contributions collectively re-
veal how fragmentation – between EU institutions, legal orders, and global actors – 
complicates the application of principles. This fragmentation risks undermining the 
EU’s constitutional resilience. 

 
54 Ibid, para. 52.  
55 G Sitaraman and I Wuerth, ‘The Normalization of Foreign Relations Law’, (2015)128 Harvard 

Law Review 1897.  
56 A Jr Golia, ‘Judicial Review, Foreign Relations and Global Administrative Law: The Adminis-

trative Function of Courts in Foreign Relations’, in HP Aust and T Kleinlein (eds), Encounters between 
Foreign Relations Law and International Law: Bridges and Boundaries (Cambridge University Press, 
2021) 130, at 142.  
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Thomas Verellen’s paper, ‘Democracy at the Borders: Analysing the Role of Dem-
ocratic Principles in EU External Relations Law’, first of all, argues that while democ-
racy is enshrined as a fundamental value in the EU Treaties (Article 2 TEU), its con-
stitutional significance remains limited compared to other principles like conferral, in-
stitutional balance, or proportionality. The paper demonstrates that democracy func-
tions primarily as a weak background principle in EU law, informing judicial interpre-
tation but rarely serving as a direct yardstick for reviewing secondary EU law. The 
analysis highlights that the CJEU has not recognised democracy as a self-standing gen-
eral principle of EU law. Instead, democracy influences the interpretation of other prin-
ciples – especially institutional balance – without operating as an independent ground 
for annulment. The paper underscores the historical reluctance to democratise the EU’s 
institutional framework and the comparatively limited powers of the European Parlia-
ment as the EU’s main democratic body. Verellen concludes that meaningful democ-
ratisation of EU external relations requires strategic litigation based on specific Treaty 
provisions and, ultimately, substantive Treaty reform to strengthen democracy’s con-
stitutional standing. General principles of EU law, such as institutional balance, often 
take precedence over democracy in judicial reasoning. 

This is followed by Samantha Besson’s paper, ‘Equity as a General Principle in 
EU External Relations Law’, which explores the evolving but under-theorised role 
of equity in international and EU law, particularly in the context of EU external re-
lations. Equity, understood as a principle that both ‘adjusts justice’ and ‘differenti-
ates equality’ in context, has gained prominence in contemporary international and 
EU law, yet its theoretical treatment remains fragmented and often conflated with 
equality or solidarity. Besson argues that equity is at a crossroads: while it is experi-
encing a renaissance in practice, its potential is hampered by a sterile opposition 
between legality and equity, and by the tendency to over-legalise or de-legalise eq-
uity, risking its ‘decadence’. She proposes that equity should be understood as a 
bridge between law and justice, enabling the alignment of legal norms with moral 
considerations. In international and EU law, equity’s role is even more critical due 
to the unique challenges of these legal orders – such as the absence of a centralised 
global legislature, the diversity of subjects, and the need for distributive and correc-
tive justice in transnational contexts. The paper emphasises that equity should act as 
a greater counterweight to the rule of law in international and EU law than it does 
domestically. This is because the rule of law in these contexts faces significant chal-
lenges, including power disparities, the conflation of subjects and officials, and the 
lack of separation of powers. Equity can help address these issues by ensuring that 
legal norms are applied in a way that accounts for material inequalities and specific 
circumstances, thereby preventing the rule of law from becoming a mere ‘rule of 
rules’. Besson concludes by advocating for the institutionalisation and organisation 
of equity reasoning in international and EU law. This involves ensuring that equity 
is not reduced to a technical or economic standard, but rather is integrated into legal 
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reasoning as a principled and constrained form of moral judgment. By doing so, eq-
uity can enhance the legitimacy and effectiveness of international and EU law in 
addressing complex issues of justice. 

Jarne de Geyter then follows with a paper on ‘Respect for Human Rights as a 
General Principle of EU External Relations Law: Between de jure Obligations and 
de facto Standards’. He examines the tension between the EU’s legal obligations to 
uphold human rights in its external actions and the practical application of these ob-
ligations by the CJEU. While the EU Treaties and the Charter of Fundamental Rights 
explicitly bind the EU to respect human rights in all its actions – including external 
relations – the Court often adopts a deferential approach, granting EU institutions 
significant discretion in balancing human rights with political, economic, and strate-
gic interests. This contribution highlights that this deferential scrutiny risks creating 
a gap between the EU’s de jure human rights obligations and the de facto standards 
applied in practice. Although the EU remains legally bound by human rights, the 
CJEU’s leniency – especially in areas like international agreements and the CFSP – 
allows for greater flexibility, potentially at the expense of effective human rights 
protection. De Geyter argues that while the EU’s broad discretion is justified by the 
complexities of external relations, it must still operate within the outer boundaries of 
fundamental rights, such as the essence of rights and absolute prohibitions (e.g., tor-
ture, slavery). Ultimately, the paper questions whether the CJEU’s approach ensures 
meaningful judicial protection for individuals, given the high thresholds for chal-
lenging EU acts and the strict standing requirements. It underscores the need to rec-
oncile the EU’s political leeway with its foundational commitment to human rights 
and rule of law principles. 

The question of the role of the CJEU returns in Katja Ziegler’s contribution, 
which critically examines the CJEU’s Grand Chamber judgment in KS and KD 
(2024) on the scope of judicial review in the EU’s Common Foreign and Security 
Policy (CFSP). While the CJEU affirmed its jurisdiction in principle, it did so 
through a narrow, text-bound interpretation of Articles 24(1) TEU and 275 TFEU, 
introducing a controversial ‘political questions’ doctrine to exclude review where 
acts are ‘directly related to political or strategic choices’. Ziegler’s main point is that 
the Court missed a crucial opportunity to articulate a principled constitutional ap-
proach grounded in EU general principles – such as the rule of law, fundamental 
rights, and effective judicial protection. Concretely, she highlights three key missed 
opportunities: 1) using general principles to inform a coherent, hierarchy-sensitive 
interpretation of Treaty provisions; 2) addressing structural gaps in judicial protec-
tion, particularly in light of the CFSP’s evolving operational scope; and 3) reinforc-
ing the EU’s constitutional resilience by clarifying the primacy of core values (Arti-
cle 2 TEU) over procedural exclusions. Ziegler critiques the Court’s reliance on a 
political questions doctrine as potentially undermining the rule of law and compli-
cating future ECHR accession. 
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Andrea Ott’s contribution, entitled ‘The Unity in EU International and External 
Representation: A Principle, an Objective or Nothing at All?’, examines whether 
unity in international/external representation functions as a general principle or 
merely an objective in EU external relations law. The paper argues that unity is nei-
ther a self-standing principle nor a clearly defined Treaty objective, but rather an 
explanatory concept that supports the application of other general principles, such as 
sincere cooperation (Article 4(3) TEU) and consistency (Articles 13(1) and 21 TEU). 
Ott traces the evolution of unity in international representation, highlighting its ori-
gins in the Ruling 1/78 and its later connection to the duty of cooperation and the 
principle of consistency. While the Court of Justice of the EU (CJEU) has occasion-
ally referred to unity as a ‘principle’, it primarily serves to clarify the conditions and 
objectives of sincere cooperation, particularly in the context of mixed agreements 
and the EU’s coherent global presence. The paper furthermore explores whether 
unity could be transposed to the horizontal level (between EU institutions) to address 
the fragmentation of EU external representation, which is characterised by the in-
volvement of multiple actors (e.g., Commission, Council, High Representative) and 
a variety of instruments (e.g., international agreements, non-binding arrangements). 
Ott concludes that unity in international/external representation is not a self-standing 
principle but operates as an underlying aim that guides the interpretation and appli-
cation of sincere cooperation and consistency. Its role is limited by the precise at-
tribution of powers to specific actors and the detailed procedural rules governing 
external representation, leaving little room for general principles to fill gaps or pro-
vide broad guidance. 

Another perhaps emerging principle is that of equivalence. In her contribution 
‘Equivalence as an Emerging General Principle of EU External Relations Law’, Mon-
ica Spatti explores the role of the principle of equivalence in EU external relations. 
This principle allows the EU to recognise that a third country’s regulatory standards 
are comparable to its own, facilitating market access and cooperation while safeguard-
ing EU policies and values. The contribution argues that equivalence, though not ex-
plicitly mentioned in the Treaties or formally recognised by the CJEU, is increasingly 
functioning as an emerging general principle of EU external relations law. Spatti anal-
yses the application of equivalence across several sectors, including financial services, 
data protection, food safety, and environmental protection. In financial services, equiv-
alence decisions enable third-country service providers to operate in the EU market if 
their home country’s regulations are deemed equivalent to EU standards. Similarly, in 
data protection, the EU assesses the adequacy of third countries’ data protection laws, 
allowing data transfers only if the third country ensures a level of protection ‘essen-
tially equivalent’ to that of the EU. The principle also appears in regulations governing 
food safety, environmental standards, and fisheries, where equivalence ensures that 
imported goods or services meet EU requirements. The paper highlights that equiva-
lence serves multiple functions: it protects EU policies and values, promotes interna-
tional cooperation, and prevents conflicts between legal systems. While some critics 
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view equivalence as a form of unilateralism or protectionism, Spatti argues that it fos-
ters dialogue and shared solutions with third countries, aligning with the EU’s broader 
objectives of multilateralism and global governance (Article 21(2)(h) TEU). The prin-
ciple’s flexibility and focus on outcomes rather than uniform rules make it a practical 
tool for addressing global challenges. Spatti concludes that equivalence, though not 
yet formally recognised as a general principle, exhibits characteristics of both rela-
tional and systemic principles in EU external relations. It governs relationships be-
tween the EU and third countries, establishes prerogatives, and helps define the EU’s 
identity as an international actor. By balancing the protection of EU interests with the 
promotion of global cooperation, equivalence represents a new form of multilateralism 
in an interconnected world. 

Similar questions return in Francesca Finelli’s contribution entitled ‘Proportion-
ate Sanctions? Balancing Effectiveness and Fundamental Rights before the CJEU’. 
Finelli examines the role of the principle of proportionality in the judicial review of 
EU sanctions by the Court of CJEU. The contribution highlights that while sanctions 
are a key tool of EU foreign policy, their effectiveness must be balanced with respect 
for fundamental rights, as required by the principle of proportionality (Articles 5(4) 
TEU and 52(1) of the Charter). Finelli argues that the Court’s review of sanctions 
varies depending on the type of challenge: when assessing policy measures (e.g., 
designation criteria), the Court applies a deferential ‘manifestly inappropriate’ test, 
granting the Council broad discretion. However, when reviewing individual 
measures (e.g., designations) for alleged fundamental rights violations, the Court 
conducts a more rigorous, multi-step proportionality test, as seen in the landmark RT 
France case. This case introduced a four-step approach, emphasising the need to 
respect the essence of fundamental rights and ensuring that sanctions are temporary 
and reversible. 

Finally, a relatively new general principle seems to have emerged, but is it a 
principle? Narine Ghazaryan’s contribution, ‘Sustainable Development: A Principle 
of EU External Relations Law?’, examines whether sustainable development (SD) 
can be considered a general principle of EU external relations law. While SD is 
prominently featured in EU treaties (e.g., Articles 3(5) and 21 TEU) and policy doc-
uments, its legal status remains ambiguous. The paper argues that SD is not a 
standalone principle but is closely linked to other foundational principles, such as 
coherence and environmental integration (Articles 9 and 11 TFEU). Ghazaryan anal-
yses the manifestations of SD in key areas of EU external action – trade policy, de-
velopment cooperation, and environmental policy – and finds that SD is treated as 
an overarching objective rather than a binding legal norm. For example, in trade 
agreements, SD is referenced as a goal but lacks enforceable obligations, while in 
development cooperation, it is framed broadly to include issues like human rights 
and security, often prioritising economic growth. The contribution concludes that SD 
functions as a policy guideline rather than a legal principle, with its implementation 
dependent on the application of other principles like coherence and integration. Thus, 
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SD remains an aspirational objective rather than a concrete, enforceable principle in 
EU external relations law. Ghazaryan concludes that while the Court generally defers 
to the Council’s political discretion, the RT France ruling offers a structured frame-
work for balancing effectiveness and fundamental rights, potentially setting a prec-
edent for future sanctions litigation. 

Finally, given the focus of this Special Section on the EU as a global actor, the 
question not only is to what extent EU general principles play a role in the Union’s 
actions at the international level, but also to what extent general principles of interna-
tional law are taken into account. The paper by Eva Kassoti and Ramses A. Wessel 
explores the central yet underexplored role of General Principles of International Law 
(GPIL) in the EU’s legal order, focusing on their interaction with the CJEU. It argues 
that while GPIL are recognised as a source of international law, their definition, origin, 
and function remain contested, and their integration into EU law is complex and selec-
tive. The authors highlight the Courts’s ambiguous terminology and selective reliance 
on GPIL, often favouring equivalent EU legal principles to safeguard the autonomy of 
EU law. They also examine instances where the CJEU resists applying GPIL, particu-
larly when they conflict with the uniformity or effectiveness of EU law. The paper 
demonstrates that GPIL serve multiple functions in the EU legal order: as a source of 
EU law, a tool for interpreting and reviewing EU acts, and a bridge between EU and 
international law. Ultimately, the analysis underscores the nuanced and multifaceted 
engagement of the EU with GPIL, contributing to both the coherence of the EU legal 
order and the broader international legal system. The study calls for greater attention 
to the role of GPIL in EU external relations, emphasising their potential to foster sys-
temic coherence and mutual influence between legal orders. 
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